Issue briefs include a review of research and policies to bring together current information with examples of promising practices.
This issue brief was developed in partnership with the National Indian Child Welfare Association, under subcontract to the National Clearinghouse on Child Abuse and Neglect Information, which is now Child Welfare Information Gateway.
The conclusions discussed here are solely the responsibility of the authors and do not represent the official views or policies of the funding agency. Key factors Affecting
Tribal-state relations
Almost all Tribes operate some form of child protection services, and many have their own Tribal codes, court systems, and child welfare programs (Cross, Earle, & Simmons, 2000) . A number of factors affect relationships between Tribes and States in the provision of child welfare services. (Canby, 1998; Cohen, 1982 , as cited in Hicks, 2004 . These treaties and laws created a unique and fundamental relationship between Tribes and the Federal Government. In return for ceding millions of acres of land to the U.S. Government, Tribes received the guarantee of protection and of the right to selfgovernance (National Congress of American Indians, 2003).
As a result of this Constitutional relationship, the Federal Government has both significant authority over and key responsibilities to Tribes. In particular, the Federal trust responsibility refers to the Federal Government's obligation to protect Tribal self-governance, assets, resources, lands, and treaty rights (Canby, 1998; Deloria, 1985; National Congress of American Indians, 2003; O'Brien, 1989 , as cited in Hicks, 2004 In addition to the relationship between Tribes and the Federal Government established in the U.S. Constitution, Tribal-State relations have been affected by a number of specific Federal policies and programs. These include historical policies promoting assimilation (such as the General Allotment Act of 1887, Termination Era and Relocation policies, and the Indian Adoption Project) as well as more recent policies and child welfare laws that support Tribes' right to self-determination (such as the Indian Self-Determination and Education Assistance Act, the Indian Child Welfare Act, and the Indian Child Protection and Family Violence Prevention Act).
The history of Federal initiatives and policies has shaped the ability of Tribes to respond to child welfare issues, the parameters of State jurisdiction over Tribal affairs and their relationship with Tribal governments, and ultimately the overall well-being of Indian children and families. These policies and their consequences underlie the political environment that exists today among Tribes, States, and the Federal Government, and they define the policy boundaries that influence the ability of Tribes and States to provide effective child welfare services to AI/AN children.
Early Federal policies supporting assimilation of AI/AN people have had lasting negative § § 331-334, 339, 341, 342, 348, 349, 354, 381) , divided most Tribal lands and distributed some of the land to non-Indian settlers. Reservations thus became a "checkerboard" of Indian and non-Indian land that contributed to extremely confusing jurisdictional issues for States and Tribes (Hicks, 2004) . This jurisdictional complexity still impacts TribalState relations in child welfare in many areas.
In the mid-20th century, the Federal Government pursued policies that sought to terminate Federal recognition of many Tribal governments, leaving them with no land base, government funding, or services (American Indian Resources Institute, 1993) . Soon after, the Federal Government initiated a relocation policy that encouraged all Tribal families and individuals to relocate from their Tribal communities to urban areas (Snipp, 1996) . At about the same time, the Indian Adoption Project, a collaborative effort between the Federal Government and private agencies, resulted in the removal of hundreds of AI/AN children from all over the United States from their families and Tribes for the purpose of adoption within non-Indian homes (George, 1997) .
It was believed that these policies would help Indian people become eligible for Stateadministered services. While these policies promoted the assimilation of AI/AN people, they did so by diminishing Tribal communities and Tribal governmental capacity, encouraging Tribal families to leave their Tribal communities and extended families, and removing children from their families and culture. Today, the vestiges of these policies are still visible, as generations of AI/AN people struggle to reestablish or maintain Tribal relationships that once served as natural support systems for families. Current State governments are better able to establish effective partnerships with Tribes when they understand how these policies may have contributed to the increased incidence of child abuse and neglect in Tribal communities and when they appreciate the challenges that Tribal governments face in trying to address the impact of these policies.
In the 1970s, a new era began in Federal policy as the Tribal right to self-determination was formally recognized and supported through the Indian Self-Determination and Education Assistance Act 
Limitations to state Jurisdiction
Another factor that can impact Tribal-State relationships in child welfare is jurisdictional conflict between States and Tribes around the provision of child welfare services to Tribal children. Historically, the direct relationship between the Federal Government and Tribal governments has limited Tribal-State interaction. In fact, the Supreme Court ruled in 1832 that States had no authority to pass any laws that may interfere with the government-togovernment relationship between the United States and the Tribes (O'Brien, 1989, p. 276 
Jurisdiction and service responsibility
Jurisdiction and service responsibility are distinct legal concepts. Jurisdiction refers to which government has the authority to adjudicate a case in court, while service responsibility defines which government is responsible for providing services to the child and family. AI/AN people are citizens of their Tribe, the United States, and the State in which they reside. This entitles them to services provided by the State, even if the Tribe exercises jurisdiction in a particular case. How jurisdiction and service responsibility are understood and applied, however, can vary greatly from State to State.
In some areas, State agencies routinely participate in Tribal court child custody proceedings as the entity with primary service responsibility, while the Tribe exercises jurisdictional authority over the particular case. In other areas, Tribes may have both jurisdiction and service responsibility; or the Tribe may not have jurisdiction but retain some level of service responsibility. Understanding Tribal and State jurisdiction can be especially challenging when considering the provision of services to Tribal members residing in P.L. 280 States.
Providing an integrated response to child abuse and neglect involving AI/AN children requires that jurisdictional authority and service responsibility are clear. It is important for all parties to listen to and understand the perspectives of all involved and consult applicable Federal laws (e.g., P.L. 280 and ICWA) for guidance. When conflicts or misunderstandings arise regarding these issues, the ability to secure a timely permanent placement and/or appropriate services for Tribal children can be impeded. In some instances, States or counties have withheld services to Tribal children living on Tribal lands, citing a lack of jurisdiction or service responsibility. In other situations, States or counties have come onto Tribal lands asserting jurisdiction in child welfare cases that is not consistent with Federal law. For both entities, budgetary concerns are significant and sometimes create disagreement over who should pay for services (National Indian Child Welfare Association, 2003).
While State jurisdiction over Tribal affairs has often been problematic in child welfare, efforts to improve these relationships have proven beneficial. Many Tribes and States have developed procedural agreements that define the jurisdiction, roles, and responsibility for services when AI/AN children come into contact with the State child welfare system. These intergovernmental agreements lay a foundation for improved Tribal-State relations in child welfare. Developing forums and processes to address these issues before they escalate or significantly delay services is the preferred approach to long-term conflict and litigation. In many areas, Tribes and States spend a good portion of their time together with the intention of developing a foundation for positive conflict resolution based upon understanding, integrity, patience, and openness in their relationships. This may include provisions in TribalState agreements that define how grievances will be handled.
Tribal-state Disagreements

Availability of funding
Access to funding is a significant barrier to improving Tribal-State relations and improving outcomes for AI/AN children. Understanding the differences in funding access and need between Tribes and States is critical to developing positive Tribal-State relationships for child welfare.
Although Tribes are governmental entities, their funding and resources often differ from those of States and counties. Historically, Tribes have not had the financial resources needed to adequately support even basic child welfare programs and services (Reed & Zelio, 1995 
Negotiation of Differences in Child Welfare Values and Practices
A final potential barrier to positive TribalState relations involves the differences that often arise between State and Tribal child welfare values and practices. Within Tribal communities, child welfare decisions often are made based on the concept of community permanency. When a child is born into a Tribe, he or she becomes not just part of the family, but also a part of the entire community. The meaning of family in Tribal settings encompasses individuals outside of the child's biological parents and siblings and is often referred to as the child's extended family. An AI/AN child's extended family becomes a reference point for his or her identity and sense of belonging. From the Tribal perspective, these concepts of identity and belonging are central to the idea of permanency and are considered paramount in decisions regarding the placement of Indian children. When family reunification is not an option, therefore, the Tribal perspective places emphasis on permanency alternatives that help the child stay connected to his or her extended family, clan, and Tribe (Cross, 2002) .
While Tribal communities consider placements within the context of the community, mainstream models often consider placements within the context of the individual parent and the individual child. For example, within mainstream society, greater emphasis is often placed on certain types of permanency, such as adoption with full termination of parental rights. In this instance, the connection of the child to his or her birth family is severed. Many Tribal communities, on the other hand, do not agree with terminating a parent's rights and may instead utilize customary adoption practices. In a customary adoption, the child is taken in by a family or community member but still has the opportunity to have a relationship with his or her biological parents and extended family (Clifford-Stoltenberg & Simmons, 2004 
Components of successful
Tribal-state relations
Tribes and States share common purposes and common interests. Both entities are concerned with protecting the health and welfare of their citizens by effectively and efficiently utilizing public resources, providing comprehensive programs and services to their constituents, protecting the natural environment, and engaging in economic development activities. States and Tribes are most successful in achieving better outcomes for children and families when a positive partnership is established, as demonstrated through a mutual understanding of government structures, cooperation and respect, and ongoing communication.
Mutual understanding of Government structures
To facilitate strong Tribal-State relations, Tribes and States begin by developing an understanding of each other's governmental structures and processes. Without this fundamental knowledge, it will be difficult to identify the most beneficial avenues within each government for negotiating common interests related to child welfare (Johnson, Kaufmann, Dossett, & Hicks, 2000 In New Mexico, the State and Tribes have developed an innovative forum with the unique purpose of improving juvenile court proceedings involving AI/AN children. The process began with a focus on ICWA compliance and funding access, but participants found they had even more fundamental issues related to jurisdiction and comity to address first. As a result, Tribal-State judicial forums were established, with a particular emphasis on strengthening relationships and commu-This material may be freely reproduced and distributed. However, when doing so, please credit Child Welfare Information Gateway. Available online at www.childwelfare.gov/pubs/issue_briefs/tribal_state/index.cfm.
www.childwelfare.gov nication between the two governments and their judicial systems.
Intergovernmental Agreements and Contracts
Establishing guiding principles for a government-to-government relationship through intergovernmental agreements and contracts is another way Tribes and States have improved relationships and better served AI/AN children and families. ACF requires States to consult with Tribes regarding the protection of children and the implementation of ICWA. Many States have entered into cooperative agreements with regard to the custody proceedings involving Tribal children.
Many agreements, such as those in place in Minnesota and Washington, clarify who has jurisdictional authority, how that will be exercised, and how services will be provided to protect AI/AN children. Such agreements reduce the chance that children will be left in unsafe situations because of misunderstandings between agencies about who should be responding to child abuse or neglect referrals. Agreements that also identify State and Tribal resources, such as State personnel with expertise in ICWA or Tribal expert witnesses for court hearings, aid in making the best determinations regarding children's safety, permanency, and well-being.
Some Tribal-State agreements go beyond defining how ICWA will be implemented to establish the values behind such an agreement (i.e., the importance of embracing Tribal culture and traditions). For example, New Mexico's agreement with the Navajo Nation, signed in 1985, states as its goal to "promote and strengthen the unity and security between the Navajo child and his or her natural family. The primary considerations in the placement of a Navajo child are to insure that the child is raised within the Navajo culture, that the child is raised within his or her family where possible and that the child is raised as an Indian" (as cited in Reed & Zelio, 1995, p. 29 Are the individuals who will work with the • agreement on a day-to-day basis, as well as those who will approve the agreement, involved in its development?
Have the parties identified common inter-• ests, as well as perceived barriers?
Have the parties identified and accepted • existing legal frameworks and legislative mandates?
Have the parties identified areas that will • result in cost savings and better service?
Have the parties agreed upon procedures • for terminating the agreement?
Have the parties agreed upon good faith • enforcement of the agreement? (American Indian Law Center, 1985 , as cited in Brown et. al, 2000 More specifically, States and Tribes interested in developing a Title IV-E agreement should consider the following questions before initiating the process: How does a IV-E agreement intersect with • the mutual goals of Tribal self-government and development of infrastructure for the delivery of Tribal child welfare services? (Schmid, 2000) . 
Publication Survey
Public reporting burden for this collection of information is estimated to be 5 minutes per response to complete this questionnaire. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB control number. The control number for this project is 0970-0303. The control number expires on 09/30/2011.
